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ÏÅÐÅÆÈÒÎÊ ÌÈÍÓËÎÃÎ

Ó ñòàòò³ àíàë³çóºòüñÿ çàñòîñóâàííÿ çàêîíîäàâöåì êàòåãîð³¿ “ñòóï³íü ñïîð³ä-
íåíîñò³” äëÿ ôîðìóâàííÿ ïðàâîâîãî ìåõàí³çìó ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä
îòðèìàííÿ ñïàäùèíè. Äîñë³äæåíî ³ñòîðè÷í³ ïåðåäóìîâè âèêîðèñòàííÿ ñòóïåíÿ ñïîð³ä-
íåíîñò³ äëÿ âèçíà÷åííÿ ï³ëüãîâîãî ïîðÿäêó îïîäàòêóâàííÿ ñïàäùèíè. Ïðîàíàë³çîâàíî
çàðóá³æíèé äîñâ³ä çàñòîñóâàííÿ ñòóïåíÿ ñïîð³äíåííÿ ïðè ôîðìóâàíí³ ïðàâîâîãî ìåõà-
í³çìó ïëàòåæ³â, ïîâ’ÿçàíèõ ç îòðèìàííÿ ñïàäùèíè. Âèçíà÷åíî ïåðñïåêòèâè âäîñêîíà-
ëåííÿ ïðàâîâîãî ìåõàí³çìó ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä îòðèìàííÿ ñïàäùèíè
â Óêðà¿í³ ç óðàõóâàííÿì çàðóá³æíîãî äîñâ³äó òà â³äíîâëåííÿ êàòåãîð³¿ “íåîïîäàòêîâó-
âàíèé ì³í³ìóì”.

Êëþ÷îâ³ ñëîâà: ñïàäùèíà, ñòóï³íü ñïîð³äíåííÿ, îïîäàòêóâàííÿ, íåîïîäàòêî-
âóâàíèé ì³í³ìóì.

Â ñòàòüå àíàëèçèðóåòñÿ ïðèìåíåíèå çàêîíîäàòåëåì êàòåãîðèè “ñòåïåíü ðîäñòâà”
äëÿ ôîðìèðîâàíèÿ ïðàâîâîãî ìåõàíèçìà íàëîãà íà äîõîäû ôèçè÷åñêèõ ëèö îò ïîëó÷åíèÿ
íàñëåäñòâà. Èññëåäîâàíû èñòîðè÷åñêèå ïðåäïîñûëêè èñïîëüçîâàíèÿ ñòåïåíè ðîäñòâà
äëÿ îïðåäåëåíèÿ ëüãîòíîãî ïîðÿäêà íàëîãîîáëîæåíèÿ íàñëåäñòâà. Ïðîàíàëèçèðîâàí
çàðóáåæíûé îïûò ïðèìåíåíèÿ ñòåïåíè ðîäñòâà ïðè ôîðìèðîâàíèè ïðàâîâîãî ìåõàíèçìà
ïëàòåæåé, ñâÿçàííûõ ñ ïîëó÷åíèåì íàñëåäñòâà. Îïðåäåëåíû ïåðñïåêòèâû ñîâåðøåíñò-
âîâàíèÿ ïðàâîâîãî ìåõàíèçìà íàëîãà íà äîõîäû ôèçè÷åñêèõ ëèö îò ïîëó÷åíèÿ íàñëåäñòâà
â Óêðàèíå ñ ó÷åòîì çàðóáåæíîãî îïûòà è âîññòàíîâëåíèÿ êàòåãîðèè “íåîáëàãàåìûé
ìèíèìóì”.

Êëþ÷åâûå ñëîâà: íàñëåäñòâî, ñòåïåíü ðîäñòâà, íàëîãîîáëîæåíèå, íåîáëàãàåìûé
ìèíèìóì.

23 ëþòîãî 2017 ðîêó Çàêîíîì Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êî-
äåêñó Óêðà¿íè ùîäî îïîäàòêóâàííÿ ñïàäùèíè” ¹ 1910-VIII (íàäàë³ – Çàêîí
¹ 1910-VIII) áóëî ñóòòºâî çì³íåíî ïðàâîâèé ìåõàí³çì ïîäàòêó íà äîõîäè ô³çè÷íèõ
îñ³á â³ä îòðèìàííÿ ñïàäùèíè – ïåðåë³ê ï³ëüãîâèõ îá’ºêò³â, ùî îïîäàòêîâóþòüñÿ çà
ñòàâêîþ 0 %, ðîçøèðåíî îá’ºêòàìè ñïàäùèíè, ùî óñïàäêîâóþòüñÿ ÷ëåíàìè ñ³ì’¿ äðó-
ãîãî ñòóïåíÿ ñïîð³äíåííÿ [1]. Ó ðåäàêö³¿ Ïîäàòêîâîãî êîäåêñó Óêðà¿í³ â³ä 02.12.2010
(íàäàë³ – ÏÊ Óêðà¿íè), äî ïåðåë³êó ï³ëüãîâèõ îá’ºêò³â, ùî îïîäàòêîâóþòüñÿ çà ñòàâêîþ
0 %, íàëåæàëè ëèøå îá’ºêòè, ùî óñïàäêîâóâàëèñÿ ÷ëåíàìè ñ³ì’¿ ïåðøîãî ñòóïåíÿ
ñïîð³äíåííÿ [2]. Ôàêòè÷íî, ç ïðèéíÿòòÿì Çàêîíó ¹ 1910-VIII â³ä ñïëàòè ïîäàòêó
íà äîõîäè ô³çè÷íèõ îñ³á â³ä îòðèìàííÿ ñïàäùèíè çâ³ëüíåíî ô³çè÷íèõ îñ³á –
ñïàäêîºìö³â, ùî º ÷ëåíàìè ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ ñïàäêîäàâöÿ.
Â³äïîâ³äíî äî ñò. 1265 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè ñòóï³íü ñïîð³äíåííÿ âèçíà÷àºòüñÿ
çà ÷èñëîì íàðîäæåíü, ùî â³ääàëÿþòü ðîäè÷à â³ä ñïàäêîäàâöÿ, ïðè öüîìó íàðîäæåííÿ
ñàìîãî ñïàäêîäàâöÿ íå âõîäèòü äî öüîãî ÷èñëà [3]. Çã³äíî ç ïï. 14.1.263 ï. 14.1 ñò. 14
ÏÊ Óêðà¿íè ÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè ïåðøîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ
¿¿ áàòüêè, ¿¿ ÷îëîâ³ê àáî äðóæèíà, ä³òè òàêî¿ ô³çè÷íî¿ îñîáè, ó òîìó ÷èñë³ óñèíîâëåí³;
÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ ¿¿ ð³äí³ áðàòè
òà ñåñòðè, ¿¿ áàáà òà ä³ä ç áîêó ìàòåð³  ³ ç áîêó áàòüêà, îíóêè [2]. Òàêèì ÷èíîì, â³ä
ñïëàòè ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä îòðèìàííÿ ñïàäùèíè â Óêðà¿í³ çâ³ëüíåíî
áàòüê³â, ÷îëîâ³êà àáî äðóæèíó, ä³òåé, ó òîìó ÷èñë³ óñèíîâëåíèõ, ð³äíèõ áðàò³â òà
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ñåñòåð, áàáó òà ä³äà ç áîêó ìàòåð³  ³ ç áîêó áàòüêà, îíóê³â ñïàäêîäàâöÿ. Ïîä³áíèé
ï³äõ³ä çàêîíîäàâöÿ çâ³ëüíÿº â³ä ñïëàòè ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä îòðèìàí-
íÿ ñïàäùèíè ïðåâàæíó á³ëüø³ñòü ñïàäêîºìö³â, ó çâ’ÿçêó ç öèì àêòóàë³çóºòüñÿ ïè-
òàííÿ ùîäî äîö³ëüíîñò³ âðàõóâàííÿ ñòóïåíÿ ñïîð³äíåííÿ ïðè îïîäàòêóâàíí³ ñïàä-
ùèíè.

Îïîäàòêóâàííÿ ñïàäùèíè ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ ÿê äîðåâîëþö³éí³ íàóêîâ-
ö³ – Ñ. Â³òòå, Ï. Ãåíçåëü, Â. Ãðîñìàí, Ñ. ²ëîâàéñüêèé, Â. Êëþ÷åâñüêèé, Â. Ëåáåäåâ,
Ä. Ëüâîâ, Â. Ëó÷àíèíîâ, Ý. Ñåëèãìàí, ². Îçåðîâ, Â. Ïóøêàðåâà, Ê. Ðàó, Ð. Ñòóðì, ². Òà-
ðàñîâ, ². ßíæóë, òàê ³ ñó÷àñí³ – Ì. Àíòîíîâ, Î. Áðèçãàë³í, Ë. Âîðîíîâà, Í. Âîðîò³íà,
×. Äæåéìñ, Ã. Çàðåöüêà, Ì. Êó÷åðÿâåíêî, À. Íîíêî, Ï. Ïàöóðê³âñüêèé, Ã. Ïðèñÿãèíà,
Ñ. Ïåïåëÿºâ, ². Ëèñåíêî, Í. Õèìè÷åâà òà ³íø³, ïðîòå ïèòàííÿ âèíèêíåííÿ ³ äîö³ëüíîñò³
ãðàäàö³¿ ñòàâîê ïîäàòêó íà ñïàäùèíó (÷è ³íøîãî ïëàòåæó, ùî ïîâ’ÿçàíèé ç îòðèìàííÿì
ñïàäùèíè) çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåííÿ â ¿õ ðîáîòàõ íå äîñë³äæóâàëîñÿ.

Ñòóïåíü ñïîð³äíåííÿ âðàõîâóâàâñÿ ïðè îïîäàòêóâàíí³ ñïàäùèíè ùå ç Äàâí³õ
÷àñ³â. Òàê, ó Äàâíüîìó Ðèì³ ïðè ââåäåíí³ ïîäàòêó íà ñïàäùèíó ïåðåäáà÷àëàñÿ ãðàäàö³ÿ
ñòàâîê öüîãî ïîäàòêó çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåííÿ – äðóæèíà òà ä³òè â³ä ñïëàòè
ïîäàòêó çâ³ëüíÿëèñÿ, áðàòè ñïëà÷óâàëè 5 % â³ä âàðòîñò³ ñïàäùèíè, à ³íø³ ðîäè÷³ –
30 % [4, ñ. 4]. Ñòóï³íü ñïîð³äíåííÿ âðàõîâîâóâàâñÿ ïðè îïîäàòêóâàíí³ ñïàäùèíè ³ â
³íø³ ÷àñè òà â ³íøèõ êðà¿íàõ. Òàê, ÷åòâåðòí³ ãðîø³ (îáîâ’ÿçêîâ³ ïëàòåæ³, ùî ñïëà-
÷óâàëèñÿ ïðè ïåðåõîä³ ñïàäùèíè â Äàâí³é Ðóñ³) ñïðàâëÿëèñÿ ëèøå ó âèïàäêó ïåðå-
õîäó ñïàäùèíè çà áîêîâèìè ë³í³ÿìè [5]; ñòàâêè ìèòà ç ìàéíà, ùî ïåðåõîäèòü ó ïî-
ðÿäêó ñïàäêóâàííÿ ÷è äàðóâàííÿ, ÿêå ñòÿãóâàëîñÿ â³äïîâ³äíî äî Çâåäåííÿ ñòàòóò³â
ïðî ìèòà Ðîñ³éñüêî¿ ³ìïåð³¿, òàêîæ ð³çíèëèñÿ çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåííÿ –
1 % ñïëà÷óâàâñÿ ç ìàéíà, ùî ïåðåõîäèëî äî äðóãîãî ç ïîäðóææÿ, ðîäè÷³â ïðÿìî¿
âèñõ³äíî¿ ÷è íèçõ³äíî¿ ë³í³¿, óñèíîâëåíèõ ä³òåé òà ïîäðóææÿ ä³òåé, 4 % – ç ïàñèíê³â
òà ïàñåðáèöü, áðàò³â, ñåñòåð òà ä³òåé ïîìåðëèõ áðàò³â ÷è ñåñòåð, 6 % – ç ðîäè÷³â 3-ãî
òà 4-ãî ñòóïåíÿ ñïîð³äíåííÿ, 8 % – ç óñ³õ ³íøèõ îñ³á [6]. Â ÑÐÑÐ ³ç ââåäåííÿì ó
1943 ðîö³ êàòåãîð³¿ äåðæàâíîãî ìèòà, ÿêå îá’ºäíàëî â ñîá³ áàãàòî íåâåëèêèõ ïëàòåæ³â
òà ïîäàòê³â (ñóäîâ³ çáîðè, ãåðáîâ³ ìèòà, ïàñïîðòí³ ìèòà òîùî), ìèòà ç³ ñïàäùèíè
óâ³éøëè â öþ êàòåãîð³þ ³ ¿õ ñòàâêè òàêîæ çàëåæàëè â³ä ñòóïåíþ ñïîð³äíåííÿ [7; 8].
Îòæå, ãðàäàö³ÿ ñòàâîê ïëàòåæ³â, ùî ñïðàâëÿëèñÿ ç³ ñïàäêîºìö³â ïðè îòðèìàíí³ íèìè
ñïàäêó, çàëåæíî â³ä ñòóïåíþ ñïîð³äíåííÿ º ³ñòîðè÷íî çóìîâëåíîþ çàêîíîì³ðí³ñòþ.
Çà âèçíà÷åííÿì Ì.Ì. Àíòîíîâà, âñòàíîâëåííÿ ð³çíèõ ñòàâîê îïîäàòêóâàííÿ îòðè-
ìàííÿ ñïàäùèíè ïîâ’ÿçàíî ç òèì, ùî íàéáëèæ÷³ ðîäè÷³ êîðèñòóþòüñÿ ìàéíîì ñïàäêî-
äàâöÿ ùå çà æèòòÿ ñïàäêîäàâöÿ, ïîë³ïøóþ÷è éîãî, à îòæå ïîäàòîê ç íèõ ïîâèíåí
áóòè ìåíøèì, í³æ äëÿ ³íøèõ ñïàäêîºìö³â [9, ñ. 76].

Ïðîòå ïîä³áíèé ï³äõ³ä äî âðàõóâàííÿ ñòóïåíÿ ñïîð³äíåíîñò³ ïðè îïîäàòêóâàíí³
ñïàäùèíè º àíàõðîí³çìîì. Ó çàðóá³æíèõ êðà¿íàõ ïèòàííÿ ñïîð³äíåíîñò³ ïðè îïî-
äàòêóâàíí³ âðàõîâóºòüñÿ â ³íøîìó àñïåêò³. Ó Ôðàíö³¿, Í³ìå÷÷èí³, ÑØÀ, ²ñïàí³¿, ²òà-
ë³¿ òà ³íøèõ êðà¿íàõ, ó ïîäàòêîâó ñèñòåìó ÿêèõ âõîäèòü ïîäàòîê íà ñïàäùèíó, ïðàâî-
âèé ìåõàí³çì ÿêîãî ïåðåäáà÷àº âñòàíîâëåííÿ íåîïîäàòêîâóâàíîãî ì³í³ìóìó (ñïàäùè-
íè/äàðóíêè, âàðò³ñòþ íèæ÷å ïåâíî¿, âñòàíîâëåíî¿ â çàêîíîäàâñòâ³ ñóìè, â³ä îïîäàòêó-
âàííÿ çâ³ëüíÿþòüñÿ). Ñïàäêîºìö³ (îáäàðîâàí³) ðîçä³ëÿþòüñÿ íà ïîäàòêîâ³ êëàñè
(² êëàñ – ðîäè÷³ ïðÿìî¿ ë³í³¿, ²² êëàñ – ïîäðóææÿ, ²²² êëàñ – ðîäè÷³ íåïðÿìî¿ ë³í³¿,
IV êëàñ – íå ðîäè÷³), ³ çàëåæíî â³ä ïîäàòêîâîãî êëàñó äëÿ ïëàòíèê³â âñòàíîâëþºòüñÿ
íåîïîäàòêîâóâàíèé ì³í³ìóì òàêèõ äîõîä³â. Íàïðèêëàä, â ²ñïàí³¿ äëÿ ïëàòíèê³â 

êëàñó âñòàíîâëåíî íåîïîäàòêîâóâàíèé ì³í³ìóì â 15 956,87 ºâðî, ²² òà ²²² êëàñó –
7993,46 ºâðî, äëÿ IV êëàñó – íåîïîäàòêîâóâàíèé ì³í³ìóì íå íàäàºòüñÿ [10, ñ. 134].
Ó ÑØÀ äëÿ ïëàòíèê³â ² êëàñó (ïîäðóææÿ, ä³òè) – íåîïîäàòêîâóâàíèé ì³í³ìóì âñòà-
íîâëþºòüñÿ â 600 òèñ. äîëàð³â, äëÿ ³íøèõ – â 10 òèñ. äîëàð³â [11, ñ. 42]. Ó Í³ìå÷÷èí³
íåîïîäàòêîâóâàíèé ì³í³ìóì ïðè îòðèìàíí³ ñïàäùèíè ñêëàäàº 120 000 ºâðî äëÿ
ïîäðóææÿ, 45 000 ºâðî äëÿ ä³òåé, 26 000 ºâðî äëÿ îíóê³â, 6 650 ºâðî äëÿ áðàò³â 
òà ñåñòåð [12, ñ. 115], ó Øâåö³¿ – 200 000 êðîí äëÿ ïîäðóææÿ, 50 000 êðîí äëÿ 
êîæíîãî ç ä³òåé, ó Ô³íëÿíä³¿ – 18500 ºâðî äëÿ ïëàòíèê³â ² êëàñó, 6000 ºâðî 
äëÿ ³íøèõ ïëàòíèê³â [100, ñ. 136]. Â ²òàë³¿ çàãàëüíèé íåîïîäàòêîâóâàíèé ì³í³ìóì 
ñêëàäàº 61980 ºâðî, à äàë³ ñïàäùèíà îïîäàòêîâóºòüñÿ çà ïðîãðåñèâíèìè ñòàâêàìè 
â³ä 3 % äî 27 % çàëåæíî â³ä âàðòîñò³ ñïàäùèíè òà ïîäàòêîâîãî êëàñó ïëàòíèêà 
[100, ñ. 137].
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Îòæå, íà â³äì³íó â³ä Óêðà¿íè, äå ñòàâêè ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä
îòðèìàííÿ ñïàäùèíè áåçïîñåðåäíüî çàëåæàòü â³ä ñòóïåíÿ ñïîð³äíåííÿ ³ íå çàëåæàòü
â³ä ðîçì³ðó ñïàäùèíè, â á³ëüøîñò³ çàðóá³æíèõ êðà¿í ç ðîçâèíóòîþ åêîíîì³êîþ îïî-
äàòêóâàííÿ ñïàäùèíè çàëåæèòü ñàìå â³ä ðîçì³ðó ñïàäùèíè (¿¿ âàðòîñò³), à ñòóï³íü
ñïîð³äíåííÿ âðàõîâóºòüñÿ ïðè âèçíà÷åíí³ íåîïîäàòêîâóâàíîãî ì³í³ìóìó – ÿêùî
âàðò³ñòü ñïàäùèíè º ìåíøîþ òàêîãî ì³í³ìóìó, âîíà íå îïîäàòêîâóºòüñÿ, à ÿêùî
á³ëüøîþ – òî îïîäàòêîâóºòüñÿ ð³çíèöÿ ì³æ ñóìîþ íåîïîäàòêîâóâàíîãî ì³í³ìóìó òà
îòðèìàíîþ ñïàäùèíîþ. Òàêèé ï³äõ³ä äîçâîëÿº çá³ëüøèòè ïîäàòêîâèé òÿãàð äëÿ çà-
ìîæíèõ ïðîøàðê³â íàñåëåííÿ ³ çìåíøèòè äëÿ íåçàìîæíèõ, ùî äîçâîëÿº ðåàë³çóâàòè
ïðèíöèï ð³âíîñò³ ïîäàòêîâîãî òÿãàðÿ ïðè îïîäàòêóâàíí³.

Äîö³ëüí³ñòü âñòàíîâëåííÿ íåîïîäàòêîâóâàíîãî ì³í³ìóìó ïðè îïîäàòêóâàíí³
ñïàäùèíè âèçíà÷àëàñÿ ùå äîðåâîëþö³éíèìè íàóêîâöÿìè – Â.À. Ëåáåäºâèì [13],
².Ò. Òàðàñîâèì [14], Ä.Ì. Ëüâîâèì [15], ².². ßíæóëîì [16], Ñ.Þ. Â³òòå [17]); âñòà-
íîâëåííÿ òàêîãî ì³í³ìóìó áóëî çàïðîâàäæåíî íàâ³òü ó ÑÐÑÐ (â ö³é êðà¿í³ ïðàâîâèé
ìåõàí³çì ïîäàòêó ç³ ñïàäùèí òà äàðóâàíü ïåðåäáà÷àâ âñòàíîâëåííÿ íåîïîäàòêîâó-
âàíîãî ì³í³ìóìó (ñïàäùèíè âàðò³ñòþ 1000 ðóá. â³ä îïîäàòêóâàííÿ çâ³ëüíÿëèñÿ) [18,
ñ. 45]).

Ïðîòå â Óêðà¿í³ çàêîíîäàâåöü ï³øîâ ³íøèì øëÿõîì – áåç óðàõóâàííÿ ïîäàòêî-
âîãî ì³í³ìóìó â³ä îïîäàòêóâàííÿ çâ³ëüíÿþòüñÿ ñïàäùèíè áóäü-ÿêîþ âàðò³ñòþ, ó âè-
ïàäêó, ÿêùî âîíè ïåðåõîäÿòü äî ðîäè÷³â ïåðøîãî òà äðóãîãî ñòóïåíþ ñïîð³äíåííÿ,
äî ÿêèõ, ÿê çàçíà÷àëîñÿ ðàí³øå, â³äíåñåíî ðîäè÷³â â³ä ä³òåé äî áàáè/ä³äà, à îòæå, â³ä
îïîäàòêóâàííÿ ôàêòè÷íî çâ³ëüíÿþòüñÿ ïðàêòè÷íî âñ³ äîõîäè, ùî îòðèìóþòüñÿ ô³çè÷-
íèìè îñîáàìè â³ä ñïàäùèíè.

Ñèòóàö³ÿ ç íåîïîäàòêîâóâàíèì ì³í³ìóìîì â Óêðà¿í³ âçàãàë³ íåïðèéíÿòíà. Íåîïî-
äàòêîâóâàíèé ì³í³ìóì (ëàò. existens minimum) ñòàíîâèòü âñòàíîâëåíèé äåðæàâîþ
ì³í³ìàëüíèé äîõ³ä îñîáè, ç ÿêîãî íå ñïëà÷óºòüñÿ ïîäàòîê, îñê³ëüêè â³í ñòàíîâèòü ñî-
áîþ âàðò³ñíó âåëè÷èíó äîñòàòíüîãî äëÿ çàáåçïå÷åííÿ íîðìàëüíîãî ôóíêö³îíóâàííÿ
îðãàí³çìó ëþäèíè, çáåðåæåííÿ ¿¿ çäîðîâ’ÿ, íàáîðó ïðîäóêò³â õàð÷óâàííÿ, à òàêîæ
ì³í³ìàëüíîãî íàáîðó íåïðîäîâîëü÷èõ òîâàð³â òà ì³í³ìàëüíîãî íàáîðó ïîñëóã, íåîáõ³ä-
íèõ äëÿ çàäîâîëåííÿ îñíîâíèõ ñîö³àëüíèõ ³ êóëüòóðíèõ ïîòðåá îñîáèñòîñò³ [19,
ñ. 277; 20, ñ. 43]. Íåîïîäàòêîâóâàíèé ì³í³ìóì äîõîä³â ô³çè÷íèõ îñ³á º óñòàëåíîþ
êàòåãîð³ºþ ïîäàòêîâîãî ïðàâà, ÿêà áóëà âèçíà÷åíà ùå Æ. Ñ³ñìîíä³, Ê. Åºáåðãîì,
Äæ. Ì³ëëåì, ².Ò. Òàðàñîâèì, À.Î. ²ñàºâèì òà ³íøèìè íàóêîâöÿìè ìèíóëîãî [21, ñ. 145;
22, ñ. 33; 23, ñ. 34; 14, ñ. 87; 24, ñ. 23].

Íà ñó÷àñíîìó åòàï³ íåîïîäàòêîâóâàíèé ì³í³ìóì çàñòîñîâóºòüñÿ ó ïåðåâàæí³é
á³ëüøîñò³ êðà¿í ç ðîçâèíóòîþ åêîíîì³êîþ. Ï³ñëÿ ðîçïàäó ÑÐÑÐ, íåîïîäàòêîâóâàíèé
ì³í³ìóì â Óêðà¿í³ ÿê íåçàëåæí³é êðà¿í³ âèêîðèñòîâóâàâñÿ äóæå àêòèâíî, ïðîòå ï³ñëÿ
ïðèéíÿòòÿ Óêàçó Ïðåçèäåíòà Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî Óêàçó Ïðåçèäåíòà
Óêðà¿íè â³ä 13 âåðåñíÿ 1994 ð. ¹ 519” â³ä 21 ëèñòîïàäà 1995 ð. ¹ 1082/95 [25], â
ÿêîìó ñóìà íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â ô³çè÷íèõ îñ³á âñòàíîâëþâàëàñÿ ó
ðîçì³ð³ 1ìëí. 700 òèñ. êðá. íà ì³ñÿöü (ÿêà ï³ñëÿ Óêàçó Ïðåçèäåíòà ¹ 762/96 “Ïðî
ãðîøîâó ðåôîðìó â Óêðà¿í³” [26] ïåðåòâîðèëàñÿ íà ñóìó â 17 ãðèâåíü) ðîçì³ð
íåîïîäàòêîâóâàíîãî ì³í³ìóìó íå çì³íþâàâñÿ. Çàêîíîäàâåöü í³áèòî “çàáóâ” ïðî
³ñíóâàííÿ íåîïîäàòêîâóâàíîãî ì³í³ìóìó ³ ñòàâ äëÿ âèçíà÷åííÿ âàðò³ñíî¿ âåëè÷èíè
äîñòàòíüîãî äëÿ çàáåçïå÷åííÿ íîðìàëüíîãî ôóíêö³îíóâàííÿ îðãàí³çìó ëþäèíè, çáå-
ðåæåííÿ ¿¿ çäîðîâ’ÿ, íàáîðó ïðîäóêò³â õàð÷óâàííÿ, à òàêîæ ì³í³ìàëüíîãî íàáîðó íå-
ïðîäîâîëü÷èõ òîâàð³â òà ì³í³ìàëüíîãî íàáîðó ïîñëóã, íåîáõ³äíèõ äëÿ çàäîâîëåííÿ îñíîâ-
íèõ ñîö³àëüíèõ ³ êóëüòóðíèõ ïîòðåá îñîáèñòîñò³, âèêîðèñòîâóâàòè ³íø³ êàòåãîð³¿ –
“ïðîæèòêîâèé ì³í³ìóì”, “ì³í³ìàëüíà çàðîá³òíà ïëàòà” òîùî.

Òàêèì ÷èíîì, âðàõóâàííÿ ñòóïåíÿ ñïîð³äíåíîñò³ äëÿ âèçíà÷åííÿ ï³ëüãîâèõ
êàòåãîð³é ïëàòíèê³â ïîäàòêó íà äîõîäè ô³çè÷íèõ îñ³á â³ä îòðèìàííÿ ñïàäùèíè ó òà-
êîìó âèãëÿä³, ÿêèé íà ñüîãîäí³ ³ñíóº â Óêðà¿í³ º àíàõðîí³çìîì. Âðàõîâóþ÷è ºâðî-
³íòåãðàö³éí³ ïðàãíåííÿ Óêðà¿íè, íåîáõ³äíî ñóòòºâî çì³íèòè ï³äõîäè äî îïîäàòêóâàííÿ
ñïàäùèíè, ïåðåáà÷èâøè ó ïðàâîâîìó ìåõàí³çìó ïîäàòêó, ùî ñïðàâëÿºòüñÿ ïðè
îòðèìàíí³ ñïàäùèíè, íåîïîäàòêîâóâàíèé ì³í³ìóì, ñòàâêè âàðò³ñòþ ìåíøå ÿêîãî
çâ³ëüíÿëèñÿ á â³ä îïîäàòêóâàííÿ, ïðè öüîìó ðîçì³ð çàçíà÷åíîãî íåîïîäàòêîâóâàíîãî
ì³í³ìóìó ì³ã áè êîëèâàòèñÿ çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåíîñò³.
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ACCOUNT OF THE DEGREE OF KINSHIP
IN THE TAXATION OF THE INHERITANCE: THE RELIC

OF THE PAST

It is noted that with the adoption of the Bill of Ukraine “About the Amendments to
the Tax Code of Ukraine Regarding the Taxation of Inheritance” dated 23.02.2017 No
1910-VIII, the natural persons – heirs who are the members of the family have been
discharged from paying the income tax of individuals from receiving the inheritance the
first and second degree of affinity of the testator. It is specified that in fact from the
payment of personal income tax on inheritance in Ukraine, parents, husband or wife,
children, including adopted children, relatives and brothers and sisters, grandparents and
grandparents of the decedent are released. It is noted that this approach exempts from
the payment of personal income tax from the inheritance the vast majority of heirs, in
connection with which the question of the expediency of taking into account the degree
of kinship with the taxation of the inheritance is actual.

The sources of the origin and evolution of the consideration of the degree of kinship
in the taxation of inheritance in Old Russia, the Russian Empire, and the USSR have been
analyzed, which has made it possible to determine that the gradation of the rates of
payments that were charged from the heirs upon inheritance by them, depending on the
degree of kinship, is due to the historical development of the mechanism of taxation of
the inheritance.

On the basis of the analysis of the foreign experience of taking into account the
affinity for taxation (France, Germany, the USA, Spain, Italy, etc.), it is indicated that in
foreign countries affiliation issues with taxation are taken into account when determining
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the non-taxable minimum (inheritance / gifts, the value below a certain amount established
in the legislation, are exempted from the taxation), which allows to increase the tax
burden for wealthy strata of the population and reduce it for the poor, i.e, implement the
principle of equality of tax burden with taxation.

The historical development of the emergence and genesis of the non-taxable minimum
in Ukraine (from the time of the USSR) period has been investigated, it is indicated that
today in the legal field mentioned category is neglected and makes up UAH 17, and for
the definition of the value sufficient to ensure the normal functioning of the human body,
the preservation of its health, a set of food, as well as a minimum set of non-food
products and the minimum set of services needed to meet the basic social and cultural
needs of the individual, are used other categories “living wage”, “minimum wage”, etc.

It is concluded that the consideration of the degree of affinity for determining the
privileged categories of taxpayers of personal income tax on inheritance in the form that
currently exists in Ukraine is an anachronism. Taking into account Ukraine’s European
integration aspirations, it is essential to change the approaches to the taxation of the
inheritance, having revised the legal mechanism of the tax that is collected when obtaining
the inheritance, the non-taxable minimum, rates less than that would be exempted from
taxation, while the size of the mentioned non-taxable minimum could fluctuate depending
on the degree of affinity.

Keywords: inheritance, degree of kinship, taxation, non-taxable minimum.
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